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DETAILED ACTION 

1. Claims 1-4, 7-13, 16-21, and 24-26 were amended. Claims 6, 15, and 23 were 
canceled. Claims 27-29 have been added. Claims 1-4, 7-13, 16-21, and 24-29 are 
pending. 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/05/2007 has been entered. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1 -4, 6-1 3, 1 5-21 , and 23-26 have 
been considered but are moot in view of the new ground(s) of rejection. See Johnson 
et al. US 6,542,985 art made of record below. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4 and 7-9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claim 1 recites the limitation "the execution" in line 2 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 2-4 and 7-9 are rejected under 35 U.S.C 112, second paragraph, for 
being dependent on independent claim 1 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

6. Claims 1-4, 7-13, 16-21, and 24-29 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Johnson et al. US 6,542,985 B1 (hereinafter Johnson). 

Claim 1: 

Johnson discloses a computer implemented method in a data processing system for 
monitoring the execution of a compiled program having a set of groupings, the computer 

implemented method comprising: 

selecting a grouping from the set of groupings for the compiled program to form a 
selected grouping (see for example column 2, lines 15-19, microcode instructions acting 
as a selected grouping, "A microcode instruction may include...."); 
determining, for each instruction in the selected grouping, whether an indicator is 
present, wherein the indicator is a portion of the instruction and wherein the indicator 
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indicates that data on an execution of the instruction by a processor executing the 
instruction is to be generated (see for example column 3, lines 10-19, "...bit field..." acts 
as an indicator to indicate which, if any, event counters are to be incremented, see also 
Abstract); 

responsive to the determining that the indicator is present, sending a signal to a 
performance monitor (see for example column 6, lines 6-15); 

generating the data on the execution of the instruction responsive to the indicator being 
present during execution of the compiled program (see for example column 6, lines 15- 
23); and 

storing the data on the execution of the instruction (see for example column 6, lines 15- 
23, "data element"). 
Claim 2: 

Johnson further discloses the computer implemented method of claim 1 further 

comprising: 

repeating the selecting, determining, sending, generating, and storing associating, 
executing, and collecting steps for all groupings in the set of groupings (see for example 
column 2, lines 1 1-39, wherein each set of microcode instruction words can be selected, 
and for each set, the indicator is determined). 
Claim 3: 

Johnson further discloses the computer implemented method of claim 2 further 
comprising: 
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performing the repeating step each time a timer expires (see for example column 9, 
lines 5-25, contents of counter are read out at appropriate time during clock cycle). 
Claim 4: 

Johnson further discloses the computer implemented method of claim 1 further 

comprising: 

responsive to identifying an instruction in an instruction cache for execution, determining 

whether an indicator from the set of indicators is associated with the instruction (see for 

example column 6, lines 5-14); and counting each event associated with execution of 

the instruction provided that the indicator is associated with the instruction to form the 

data on the execution of the instruction (see for example column 7, lines 15-26). 

Claim 5: 

(Canceled) 

Claim 6: 

(Canceled) 

Claim 7: 

Johnson further discloses the computer implemented method of claim 1 , wherein the 
data on the execution of the instruction provides an identification of a usage of routines 
in the compiled program (see for example column 5, lines 49-59, the data element upon 
request for execution provides an identification of a usage or routines, i.e. whether it is 
an instruction or operand). 
Claim 8: 
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Johnson further discloses the computer implemented method of claim 1 , wherein the 
method is located in performed by a scanning daemon (see for example Fig. 8, item 
406, and related text). 
Claim 9: 

Johnson further discloses the computer implemented method of claim 1 , wherein the 
grouping is selected from one of a page, a subroutine, or a module in a program (see 
for example column 2, lines 15-19, microcode instructions acting as a module, "A 
microcode instruction may include....");. 
Claim 10: 

Johnson discloses a data processing system (see for example FIG. 6, and related text) 
for monitoring the execution of a compiled program having a set of groupings, the data 
processing system comprising: 

selecting mechanism for selecting a grouping from the set of groupings for the compiled 
program to form a selected grouping (see for example column 2, lines 15-19, microcode 
instructions acting as a selected grouping, "A microcode instruction may include...."); 
determining mechanism for determining, for each instruction in the selected grouping, 
whether an indicator is present, wherein the indicator is a portion of the instruction and 
wherein the indicator indicates that data on an execution of the instruction by a 
processor executing the instruction is to be generated (see for example column 3, lines 
10-19, "...bit field..." acts as an indicator to indicate which, if any, event counters are to 
be incremented, see also Abstract); 
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sending meclianism, responsive to the determining that the indicator is present, for 
sending a signal to a performance monitor (see for example column 6, lines 6-15); and 
generating mechanism for generating the data on the execution of the instruction 
responsive to the indicator being present during execution of the compiled program (see 

for example column 6, lines 15-23); and 

storing mechanism for collecting storing the data on the execution of the instruction see 
for example column 6, lines 15-23). 
Claim 11: 

Johnson further discloses the data processing system of claim 10 further comprising: 
repeating mechanism for repeating the selecting mechanism, determining mechanism, 
sending mechanism, generating mechanism, and storing mechanism for all groupings in 
the set of groupings (see for example column 2, lines 1 1 -39). 
Claim 12. 

Johnson further discloses the data processing system of claim 1 1 further comprising: 
performing mechanism for performing the repeating step each time a timer expires (see 
for example column 9, lines 5-25, contents of counter are read out at appropriate time 
during clock cycle). 
Claim 13. 

Johnson further discloses the data processing system of claim 10 further comprising: 
determining mechanism, responsive to identifying an instruction in an instruction cache 
for execution, for determining whether an indicator from the set of indicators is 
associated with the instruction(see for example column 6, lines 5-14); and 
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counting mechanism for counting each event associated with execution of the 

instruction provided that the indicator is associated with the instruction to form the data 

on the execution of the instruction (see for example column 7, lines 15-26). 

Claim 14: 

(Canceled) 

Claim 15: 

(Canceled) 

Claim 16: 

Johnson further discloses the data processing system of claim 10, wherein the data on 
the execution of the instruction provides an identification of a usage of routines in the 
compiled program (see for example column 5, lines 49-59, the data element upon 
request for execution provides an identification of a usage or routines, i.e. whether it is 
an instruction or operand). 
Claim 17: 

Johnson further discloses the data processing system of claim 10, wherein the selecting 
mechanism, sending mechanism, generating mechanism, and storing mechanism 
method is are located in a scanning daemon (see for example Fig. 8, item 406, and 
related text). 
Claim 18: 

Johnson discloses a computer program product in a recordable-type computer readable 
medium for monitoring the execution of a compiled program having a set of groupings, 
the computer program product comprising: 



Application/Control Number: 10/674,642 Page 9 

Art Unit: 2192 

first instructions for selecting a grouping from the set of groupings for tlie compiled 
program to form a selected grouping (see for example column 2, lines 15-19, microcode 
instructions acting as a selected grouping, "A microcode instruction may include...."); 
second instructions for determining, for each instruction in the selected grouping, 
whether an indicator is present, wherein the indicator is a portion of the instruction and 
wherein the indicator indicates that data on an execution of the instruction by a 
processor executing the instruction is to be generated (see for example column 3, lines 
10-19, "...bit field..." acts as an indicator to indicate which, if any, event counters are to 
be incremented, see also Abstract); 

third instructions, responsive to the determining that the indicator is present, for sending 
a signal to a performance monitor (see for example column 6, lines 6-15); 
fourth instructions for generating the data on the execution of the instruction responsive 
to the indicator being present during execution of the compiled program (see for 
example column 6, lines 15-23); and 

fifth instructions for storing the data on the execution of the instruction (see for example 
column 6, lines 15-23). 
Claim 19: 

Johnson further discloses the computer program product of claim 18 further comprising: 
sixth instructions for repeating the first instructions, second instructions, third 
instructions, fourth instructions, and fifth instructions for all groupings in the set of 
groupings (see for example column 2, lines 1 1-39, wherein each set of microcode 
instruction words can be selected, and for each set, the indicator is determined).). 
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Claim 20: 

Johnson further discloses the computer program product of claim 19 further comprising: 
seventh instructions for initiating the sixth instructions each time a timer expires (see for 
example column 9, lines 5-25, contents of counter are read out at appropriate time 
during clock cycle). 
Claim 21: 

Johnson further discloses the computer program product of claim 18 further comprising: 

sixth instructions, responsive to identifying an instruction in an instruction cache for 

execution, for determining whether an indicator from the set of indicators is associated 

with the instruction (see for example column 6, lines 5-14); and 

seventh instructions for counting each event associated with execution of the instruction 

provided that the indicator is associated with the instruction to form the data on the 

execution of the instruction (see for example column 7, lines 15-26). 

Claim 22: 

(Canceled) 

Claim 23: 

(Canceled) 

Claim 24: 

Johnson further discloses the computer program product of claim 18, wherein the data 
on the execution of the instruction provides an identification of a usage of routines in the 
compiled program (see for example column 5, lines 49-59). 
Claim 25: 
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Johnson further discloses the computer program product of claim 18, wherein the first 
instructions, second instructions, third instructions, fourth instructions, and fifth 
instructions method is located in a are executed by a scanning daemon (see for 
example Fig. 8, item 406, and related text). 
Claim 26: 

Johnson discloses a computer implemented method in a data processing system for 
monitoring the execution of a compiled program having a set of groupings, the computer 
implemented method comprising: 

selecting a grouping from the set of groupings for the compiled program to form a 
selected grouping (see for example column 2, lines 15-19, microcode instructions acting 
as a selected grouping, "A microcode instruction may include...."); 
determining, for each instruction in the selected grouping, whether an indicator is 
present, wherein the indicator is a portion of the instruction and wherein the indicator 
indicates that data on an execution of the instruction by a processor executing the 
instruction is to be generated (see for example column 3, lines 10-19, "...bit field..." acts 
as an indicator to indicate which, if any, event counters are to be incremented, see also 
Abstract); 

responsive to the determining that the indicator is present, sending a signal to a 
performance monitor (see for example column 6, lines 6-15); 

generating the data on the execution of the instruction responsive to the indicator being 
present during execution of the compiled program (see for example column 6, lines 15- 
23); and 
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storing the data on the execution of the instruction (see for example column 6, lines 15- 
23, "data element"). 
Claim 27: 

Johnson further discloses the computer implemented method of claim 4, wherein storing 

the data on the execution of the instructions further comprises: 

storing the data on the execution of the instruction in a counter in the performance 

monitor (see for example column 3, lines 18-36, "...event counters..."). 

Claim 28: 

Johnson further discloses the data processing system of claim 13, wherein the counting 
mechanism for counting each event associated with execution of the instruction if the 
indicator is associated with the instruction to form the data on the execution of the 
instruction comprises: 

a counter in the performance monitor for counting each event associated with execution 
of the instruction if the indicator is associated with the instruction to form the data on the 
execution (see for example column 7, lines 15-27). 
Claim 29: 

Johnson further discloses the computer program product of claim 21 , wherein the fifth 
instructions for storing the 

data on the execution of the instruction comprises: 

eighth instructions for storing the data on the execution of the instruction in a counter in 
the performance monitor (see for example column 3, , lines 18-36, "...event counters..." 
and column 7, lines 15-27). 
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Conclusion 

7. Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to Andrew Y. Chou whose telephone number is (571 ) 272- 
6829. The examiner can normally be reached on Monday-Friday, 8:00 am - 4:30 pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam, can be reached on (571) 272-3695. 
The fax phone number for the organization where this application or proceeding is 
assigned is (571 ) 273 8300. 

Any inquiry of a general nature of relating to the status of this application or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is (571) 
272 2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair- direct.uspto.,qov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll free) 
/Andrew Chou/ 
Examiner, Art Unit 2192 
/Tuan Q. Dam/ 

Supervisory Patent Examiner, Art Unit 2192 
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